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PRELIMINARY

Short 1. This Act may be cited as the Guyana Energy Agency Act 1997

title and and shall come into operation on such date as the Minister may
commencement. appoint by order.

Interpretation. 2 In this Act -

(a) “Agency” means the Guyana Energy Agency established
by section 3;

(b}  “Board” means the Energy Agency Board established
by section 18;

() “Chief Executive Officer” means the Chief Executive
Officer of the Agency;

{d)  “energy” includes power and fuel;

(&) “member” means a member of the Agency and includes
the Chief Executive Officer;

3] “plant” means fixtures, implements or machinery used
in any industrial process;

(&) “power” includes hydro-power, thermal power and
power generated from every other source;

(h)  “source of energy™ means every source from which
energy is generated or brought iato
existence and includes material or
Pprocess useci for generation or bringing
into existence of energy;

(i) “vehicle” means every description of vehicle propelled

by means of a mechanism contained
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withirl itself, whether constructed or
’ adapted for use on a road or not, and
includes a steam traction engine, steam
roller and an aircraft.
PARTII
GUYANA ENERGY AGENCY
(1) There is hereby established a body corporate to be
E .
known as the Guyana Energy Agency. stablishment and
Constitution of
2) The Agency shall consist of - Guyana Energy
(a) a Chief Executive Officer; Agenicy.
(b)  aDeputy Chief Executive Officer;
(¢}  such heads of divisions of the Agency, not
exceeding five, as may be designated by the
Minister.
)] The Chief Executive Officer and Deputy Chief
Term of office
Executive Officer shall be full time officers of the
of members and
Agency and shall be appointed by the Minister, and their . .
their remuneration
remuneration and other terms and conditions
and other terms
of appointment shall be such as may be determined by .
] and conditions
the Minister. :
of appointment.
2) The heads of divisions of the Agency designated as

members thereof (hereinafter referred to as “designated
members") shall hold office for such period, not
exceeding three years, as may be specified by the

Minister.
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Notwithstanding anything in subsection (2}, the Minister
may terminate the appointment of any designated
member of the Agenc;r for failure or inability t(;
discharge the functions of his office or for rmisconduct or

in the public interest.

The appointment of any designated member shall not
be terminated under subsection (3) unless reasonable
opportunity of being heard has been given to such

member.

A designated member may at any time resign by written

notice 1o that effect to the Minister.

A designated member, not being a member

whose appointment was tenninal‘_ed under subsection (3}
for misconduct, shall be eligible for re-appointment if
found suitable, notwithstanding the expiry of his term of

appointment or that his appointment was terminated on

an earlier occasion.

A designated member shall be paid such allowances as
may be determined by the Minister and, subject to

the provisions of this section, the other terms and
conditions of !’}i ® appointment,shal! be such as may be

determined by the Minister.

1t shall be the function of the Agency to advise and to

make recommendations te the Minister regarding any
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measures necessary to secure the efficient manzgemen
of energy and the saurce of energy in the public interest
and to develop and encourage the development and
utilisation of sources of energy other tiian sources

~ presently in use,

"(2) Without prejudice to the generality of the provisions of
subsection (1), the Agency shali -
(a) upon the request of the Minister, developa

L rational energy, policy and secure is

:

Amplementation, either by direct involvernent
s *7 of through other persons;

Pby . cqnj, éu.r. resea.rcﬁ into -

)] all sources of energy including those
sources presently used in Guyana for

' * " the gencration of energy, and

S {14 securing more efficient utilisation of

LA

o+
4

R energy and sources of energy:
, L {c) . monitor the performance of the energy sector in
I S Guyana. including the production, importation,
distribution and utilisation of petroleun and
v e i petroleurn products;
- (d) disseminate information relating to energy
® ) management, including energy
conservation and the develqpmcm and
. utilisation of alternative sources of

energy;
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Advisory functions

of Agency.

(4]

(&) perform other functions that are conferred
on it by this Act or functions relating 10 energy

management assigned to it by the Minister.

In the discharge of its functions under this Act, the
Agency may establish pilot projects or. with the

approval of the Minister, establish commercial

. enterprises. including companies, either by itself or in

association with any other person or persons, and for
that purpose raise capital in the same manner as any

commercial enterprise.

The Agency shall study and keep under review masters
relating 1o the exploration for. production. recovery.
processing, transmission. transportation, distribution.
sale. purchase. exchange and disposal of energry and
sources of eneray within and outside Guyana. shall
report thereon to the Minister and shall recommend to
the Minister such measures as it considers necessary
or in the pubic interest for th_e contro}, supervision.
conservation. use, marketing and development of

energy and sources of energy.

The Agency shall, at the request of the Minister.
prepare studies and reporis on any matter relating o

znergy or any source of energy. including research into
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alternative sources.of energy, or the applicatiorvofekdy
research, and shall recommend to the Minister the
making of such arrangemenits as it considers desirable
for co-operation with govexumenkd! or other agencies in
or outside Guyana in respect of magers relating w

energy and sources of enerpy.

The Agency shall. at the request of the Miaister

assigned authority for administration of the Electrivizy
Sector Reform Act 1997, tender any advice needed by
him or requiretf'lir’”' £ E\Il? fh the discharge of his

functions

(4 In the discharge of its functions under this section, the
Agency shall, wherever appropriate, utiiise agencies of
the Government to obtain technical, economic and

statistical advice.

()] The functions conferred on the President and on the Minister by th
Hyd.ro-Eiectric Power Act shall, with effect from the conunencernent

of this Act, be exercised by the Agency and the provisions of that Act
relating to the functions of the President and the Minister shall be read anc
canstrued and have effect as if references therein to the President ar

Minister were references to the Agency.

Na.  of 1997

Exercise of
functions under
Hydro-Elecinc
Power Act

Cap. 3603
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(2) The functions conferrsd on the Chiar
Works Offigcer and tha Engimeer hy the
Hydro-Elsctric Powsr Act and any
regulations made thereunder shall,
natwithstnading anything in any othar
writtan law, with affact from the
commencemsnt of this Agt, be sxercisad
by the Chief Executive OFFficsr or

such officer af the Agency as may
be specified by the Chief Executive Officer, and the
provisions of that Act relating to the functions of the
Chief Works Officer and the Engineer shall be read

and construed and have effect accordingly.

{3} Section 32 of the Hydro-Electric Power Act is

hereby repealed.
Power of Ageney 8. (1) Subfect to subsection (2), the Agency, with the approval
to make rules. of the Minister, may, for the purpose of formulating and

implementing measures calculated o improve the
siluation in Guyana with regard to energy and sources

of energy, make rutes for all or any of the following -
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{a) regulating or prohibiting the production, supply;
acquisition or use of energy or sources of
energy;

)] prescribing technical efficiency standards of
plant, equipment, appliances and vehicles that
consurne or produce energy;

(@ prohibiting or restricting the import,
manufacture.or use of plant, equipment,
appiia.ncgs and vehicles that do not comply with
prescribed technical efficiency stand,e;rds in
respect of energy consumption or production, or
use a type of fuel which, in the opinion of the
Agency, is inappropriate in the context of
energy lconservation or the utilisation of
alternative sources of energy;

(d) prescribing technical standards, procedures and
guidelines for the storage, production,
processing and distribution of energy or sources
of energy or for technical persans a;.mployed
therein;

(e)  prescribing incentives, financial or otherwise,
for the development and utilisation of
alternative sources of energy, including the
conversion to an aiternative source of énergy of
plant, eqﬁpment, a.ppliances, vehicles or other

energy-consuming machinery or for the
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Na, of 1997

Ne, of 1997

Instructions

by Minister.

Power to compel

information and
preservation of

secrecy.

10.

(2)

&)

iy

modification thereof, or for building for the
purpose of reducing energy consumption;
(f)  genemlly for carrying out the purposes and

provisions of this Act.

For the removal of doubt it is hareby

declared that the rule~-making
autharity of the Agency undar
subsection {1) does not extand to
making rules for tha administration
of the Electricity Sector Reform Act
1997, or tha Bublic Utilitiss

Commissiaon Act 1997,

Rules made under this section are subject to negative
resolution of the National Assembly.
The Minister, after consultation with the Agency, may
issue instruction.;: to any person in respect of energy and
any matter connected therewith and any person to
whom any such instruction is issued <hall comply with
a rgasonable

the instruction within /  time specified by the

Minister.

The Agency may request any producer, importer,
distributor, processor, or any consumer of energy or any
source of energy to provide any information in respect
of his or its production, importation, distribution,

processing or consumption of that energy or source
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of energy that the Agency considers necessary for the
performance of its functions, and the person to whom
such request is made shall comply with the request

within a reasonable time to be specified by the Agency.

Except for the purpose of the discharge of his functions
or when lawfully required to do so by any court or
under the provisions of any law, a member or officer or
other employee of the Agency shail not disclose any
information which he has acquired in the course of the

discharge of his functions.

Any person wheo fails or neglects to provide any
information when lawfully required to do s0 under
subsection (1) or contravenes the provisions of
subsection {2) shail be iiablc on summary conviction to
a fine of one hundred thousand dotllars and o

imprisonment for one year.

The Agency may appoint committess consisting of its
members, or its members and other persons, and

delegate to any such committes any of its functions.

Without prejudice to the provisions of subsection (1),

the Agency may appoint a committee consisting of its
members, or its members and other persons, to report to
the Agency, or advise it, on any matter specified by the -

Agency.

_ Commiitees of

Agency.
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Chief

Executive

Officer,

Employment of

staff of Agency.

(3 The remuneration payable to the members of
committees appointed.by the Agency and other terms

and conditions of their appointment shall be such as
may be determined by the Agency with the approval of

the Minister,

12, (1) The Chief Executive Officer shall be responsible for

implementing the decisions of the Apgency.

2) Without prejudice to the provisions of subsection (D,
and subject to the general policy decisions of the
Agency, the Chief Executive Officer shall be
responsibie for the management of the Agency,
including the organisation and discipline of the staff in
accordance with the general terms and condition of
service established by the Agency with the approval of

the Minjster.

3) If the Chief Executive Officer is absent or is unaple to
act or if the office is vacant, the Deputy Chief
Executive Qfficer shall have,.and discharge, the

functions of th.e Chief Executive Qfficer.

3. The Agency may, with the approval of the Ministcr,
. employ at such remuneration and on s_uch other terms
and conditions as it tIunks fit, achcre.tary, heads of
divisions and such othén_- officers and employees as the

Agency may require.
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The Agency may delegate to the Chief Executive
Officer the power conferred on it by subsection (1) in
respect of any class of employees, subject ta such terms

and conditions, if any, specified by it

The Agency may, at any time, retain the services of
experts and other professional persons (including
consultants) having specialised knowledge relevant to
the Agency's functions and may pay such persons such
remuneration in respect thereof as the Agency, with the

approval of the Minister, may determine.

The Agency shall meet at such times as may be
necessary or expedient for the transaction of its
business, and the meetings shall be held at such places
ilnd-limes and on such days as the Agency may

determine.

One-third of all the members of the Agency shall
constitute the quorum for-any of the meetings of the

Agency.

The :Minister may make regulations to prescribe the
procedure of the Agency and, §ubject to the provisions
of this Act and such regulatiohs; the Agency may
régulate its own procedure and may make rules for that

frpase

Employment

of experts.

Meetings and
procedure of

Agency.
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Fees for 16. The Agency may charge and recover fees for any
services. services rendered by it, including the conduct of any

study or the granting of any permission.

Funds and 17. (1)  The funds and resources of the Agency shall consist of -
resources (@)  sums paid to, or recovered by, the Agency under
of Agency. any provisions of this Act;

(b)  income earned by the Agency from any of its
operations, commercial or otherwise;

(c) . sums provided to the Agency by or under any
appropriation law;

(d)  sums allocated, from time to time, to the
Agency from loan funds;

(6]  sums reccived by way of grant, gift or bequest
from any person or agency;

(f)  ady property or investment acquired by, or
vested in, the Agency,;

® moneys eamed ot arising from any property or
investment acquired by, or vesied in, the
Agency;

()  sums borrowed by the Agency for the purpose
of meeting any of its obligations or the
performance of any of its functions; and

(1} all other sums or property which may in any

manner become payable to or vested in the
Agency in respect of any matter pertaining to or

incidental to its functions.
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(2)  The Agency may, with the approval of the Minister,
borrow sums required by if for mecting any of its
obligations or performing any of its functions, and such
approval may be either general or limited to 8 particular
borrowing, and may be either unconditional or subject to
such terms and conditions as may be specified by the

(3) The charges on any amount which may be allocated to
theAgencyﬁ’omloanﬁmdsshaﬂﬁcmctbythc
Agency, except that all or any part of such charges may
be met out of moneys provided by or under any

appropriation law.

@ For the purposes of this section, the expression “loan
funds” means such sums as may be made available

from time to time to the Government by way of loan.

PART I
ENERGY AGENCY BOARD
18. () There is hereby established 2 body to be known as the Establishment-
Energy Agency Board. and constitution of
Enecrgy Agency
r ) The Board shall consist of - :
Board.

(a) the Chief Executive Officer of the Agency;
()  the Deputy Chief Executive Officer of the

Agency;
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memtas AT dnard,
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S

9.

{e) any additional number of psrsons,

not axceading fFive, as may be

spocifiad by the Minister.

The members of the Board shall be appointed by the
Minister, and the members so appointed by the Minister

under subsection (2){ ) shallbe  @Ppointed from among

governmental and private sector organisations or institutions

with a particular interest or  expertise in matters of energy
policy, which organisations or institutions shall be consulted

by the Minister prior to making such appointrnents.

The Minister shail appoint one member of the Board to
be the Chairman and ancther member of the Board to

be the Viee-Chairman of the Board.

Where the Chairman of the Board is, for any reason,
unable to camry out his functions under this Act or if the
office is vacant, the Vice Chairman of the Board shall
have and discharge the functions of the Chairman for

the pericd of the inability of the Chairman to carry out

- his functions under this Act,

The appointment of a member of the Board appointed
usder scetion 18 (2) ( -y may be terminated by the
Minister if, in the opinion of the Minister, such member
bas c¢ased to represent the interest or provide

the requisite exgertise of dle pigani=ating of institution

fom wiich he was apnointed:
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Provided that the appointment of a member of
the Board shall not be terminated by the Minister under
this subsection uinless a reasonable opportunity of being
heard has been given tc such member.
20. A member of the Board shall be paid expenses at rates Expenses
determined by the Minister. of members
of Board.
2. (1)  The Secretary of the Agency shall be secretary of the Secretary
Board. ' and other
employees
2 The Chief Executive Officer of the Agency shall make
of the Board.
available to the Board the services of such other staff
and such other facilities as are necessary for the proper
and efficient discharge of the functions of the Board.
22, The Board shall meet whenever necessary to ensure the Meetings
proper discharge of its functions under this Act or and procedure
whenever directed by the Minister or by the Chief of Board.

Execntive Officer of the Agency and, subject to the
approval of the Minister, the Board may regulate its

own procedure.
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Functions 23, (1) The Soard shall serve as a Board of
of Ciractors for the Agency, to which
mattars affacting the par formence

by the Agancy of its functions under
this Act shall be raefarrsd by the

Ministar or the Agency, as the casse

may bs,

(2) The Board shall, as soon as possible after receipt of any
matter referred to it by the Minister or the Agency,
consider the matter expeditiously and communicate to
the Minister or the Agency, as the case may be, in
writing, the advice or opinion of the Board thereon.

Pmervﬂﬁon 24. The provisions of section 10(2), and the penalty

of secrecy. prescribed for the contravention thereof by section
10(3), shall mutatis migandis apply to the members of
the Board and to the officers and other employets

referred to in section 21.

PART IV

MISCELLANEOUS

shall
Power of the 25 () The Minister /~ give to the Agency directions as to

Minister to the policy to be followed by the Agency in the

give directions. performance of its functions,
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(2) Without prejudice to the provisions of subsection (1),
the Minister may give directions to the Agency about
the priorities and in relation to its functions

and management of its finance and assets.

3 Any direction given to the Agency by the Ministar
under subsection (1) or (2) shall be given effect w by

the Agency.

4) The Agency shall provide such facilities to the Minister.
as will enable him to verify information furnished in

pursuance of this section.

The Minister may in writing delegate any function Power to delegate
conferred upon him by this Act. other than the power to functions of thé
mazke subsidiary legislation, to any person employed by Minister.

the Government.

The names of the members of the Agency and of the ) Notification of
Board as first constituted, and every change in the gppointment of
membership thereof, shall be published in the Gazene. membzrs of Agency

and mermbers of Board.

1) The Agency shall keep accounts of its transactions to
the satisfaction of the Minister, and such accounts shail

be audited annually by the Auditor General. ' Accounts and audit
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(4)

The Minister may, at any time, request the Auditor
General Lo examine the accounts of the Agency for any
particular purpose or in regard to any particular matter,

and 1o report thereon o the Minister.

The members, officers and employees of the Agency,

and of any company or other organisation established
by it, shall grant to the Auditor Genetal, for the
purposes of audit under subsection (1} or {2), access to
all books. documents, cash and securities of the Agency
and of such company or other organisation, and shall
give 1o him on request all such information as may be
within their knowledge in relation 1o the operation of

the Agency or such company or organisation.

The Auditor General shall lave power to summon and
exarmine all persons whem he shall think fit to examine
for the purpesc of obtaining information in connection
with the examination and audit of the accounts of the
Agency and respecting all other matters and things
necessary for the due performance of the functivas
vested in him: and if any person summoned as aforesaid
is not a pubtic officer or an ufficer ar employee of the
Agency, he shall be entitled to paymeni for his
attendance as if he were 2 wilnesy attending a legal
proceeding in obedicnce to a summons isseed at the

instance of the State.
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Any person summoned under subsection (4), who
without reasonable excuse makes default in obeying the
summons, shall be liable on summary conviction to a
fine of five thousand doilars and, in default of payment,

to imprisonment for one month.

The Agency shall pay to the Auditor General for
performing the functions under subsection (1) or (2)
such fees as mayl be determined by the Minister

assigned responsibility for finance.

The Agency may, with the approval of the Minister,

write off bad debts.

The Agency shall, not later than six months from the
end of each calendar year, submit to the Minister a
Teport containing -

(a) an account of their transactions throughout the
preceding calendar year in such detail as the
Minister may direct;

(b) A statemnent of accounts of the Agency audited

in accordance with section 28.

A copy of the report referred to in subsection (1),
together with a copy of the Auditor General’s report,

shal] be laid before the Nationz.:l Assembly.

Writing off bad

debts

Reports.



24

No. 31) LAWS OF GUYANA [A.D. 1997

) The Agency shall submit to the Minister reports at such
intervals, and as regards such matters relating to the
operations of the Agency and in such detail, as the

Minister may specify.

Superannuation 3. (D The Agency may, with the approval of the Minister,

benefiis. make such provisions as it deems appropriate for the
payment.of pension, gratuity or other allowances i
respect of the service of its officers (including the Chief
Executive Officer and Deputy Chief Executive Officer)
and other employees on their retirement from their

employment with the Agency.

No. 21 of 1988 (v Section 28 of the Public Corporations Act 1988 shall
mutatis mutandis apply to public officers, persons (not
being public officers) holding appointments in the
public service and teachers, referred to therein, who are
seconded, temporarily transferred or transferred to the

Agency, as if the Agency were a public corporation.

2. (1) In this section “appointed day™ means the date on which

Repeal of Energy

Act 1981and this Act comes into operation.

consequential

provisions. {2) With effect from the appointed day -

No. 2 of 1981 {a)  the Fnergy Act 1981 shall stand repealed; and

() the Guyana National Energy Authority

{hereinafier referred to as “the Authority™), and
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(b)

the Encréy Advisory Council (hereinafter

referred 10 as “the Council™) established by that
Act shall stand dissolved, and the appointment
of all the members thereof shail stand

téfmipated.

AH the assets (including rights and interests)
which; on the day immediately before the
appointed day, were vested in or belonged to the
aforesaid Authority shall, with effect from the
appointed day, by virtue of this section and
without further assurance, stand

transferred 1 and vested in the Agency.

" The assets of the Authority transferred to and

and vested in the Agency under this subsection

shall inchude -

() all the furniture and other furnishings.
office and communi’cations equipment.
motar vehicles and other means of
transporiation owned by the Auzhority,

Giy  all bo-oks, doéﬁmen{‘r:s':andv'oxhcr records,

l 'ihcludiri-g"u:léu:‘ﬁ:dhichl“ly Sored data and
other material owned by or in t_hc

I A Rt
possessiof1 of the” Atthbrity;

' (m) " all'material preparéd by the Authority or

“dny employiée of thé Authdrity on its

* bekalf of ifi conriéction wiih its Functions:

SEOE L ot e TE s 0B
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(6)

(ivy copyright and rights to other

intellectual property vested in the .
Authoriqr; . i

d _ ‘ :

(¥) - cashin hand, amounts held in bank ‘ .

accounts in the name of the Authority;
and

(vi) all sums or property which in any
manner were received by, or became

payable to or vested in, the

Authority in the performance of

its functions or in respect of any

matter incidental thereto.
The liabilities of the Authority as on the day -
immediately before the appointed day shall, with effect
from the appointed day, stand transferred to the Agency
and shall be discharped by, and enforceabie against, the
Agency as.if the said liabilitics had been incurred by the

Apgency.

Nothing in subsections (3 and (4) shall apply to rights

and liabilities under any contract of service.

Without prejudice to the provisions of subsection (4),

LA T PR

all contracts, deeds, bonds, overdrafis, guarantee
agreements or other instruments or other documents
which were subsisting immediatcly before the

appointed day and affected the Authority shall, as from
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that day, in so far as they relate to the undertakings or
t.'1"‘317'”1’311}’oft:l:n:Al.nhority,betsffu.llfm:eaﬂdeﬂ'et:t

against or in favor of the- Agency and be enforceable as

- fully and effectively as if, instead of the Authority, the

Agency had been named therein and had been a party

thereto,

Where immovable property has, by virtue of this
section, vested in the Agency, the Registrar of Deeds
shall take due notice thereof and shall make such

annotations on the records as may be necessary.

Any proceedings commenced by or against the
Authority prior to the appointed day for the
enforcement of any right or Hability which is
transferred or attached to the Agency by virtue of this
section, and pending immediately before thatday in any

court or before any authority, may be continued by or

- against the Agency.

Notwithstanding anything contained in this Act or any
other written law or contraet to the contrary, the
appointment of all the officers and employecs employed
by the Authority or the Council immediately before the
appainted day shail stand terminated with effect from

that day:
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Provided that any person whose
- appoiutment stands terminated under this subsection
may, if such person applies for employment by the
i Agmcy-in'anygosiﬁou Bcfo:c the appointed day, and

after consultetion with the Miniater
‘ theAgemyfs-ssﬁsﬁcd that such person is a fit and

pae 1ol ]

- proper person for such employment, continue in
employment in a position in the Agency on such terms
A and conditions as may be agreed upon between him and
the Agency, and in respect of any person 5o continued
in employment by the Agency, the Agency shall be the
" seecessor of the Authority or Council, as the case may
be, with regard to his leave or superannuation rights or

benefits, whether accrued, eamed, inchoate or

contingent. :
¥
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Power of the X R ()} The Minister may make regulations for carrying cut the
Minister to make - purposes of this Act, ’

regulations.

(23 Without prejudice to the generality of the faregoing,
and in particular, such regulations may provide for all
or any of the following matiers -

T @ the procedure of the Agency;
B ) ,. .any. other matter that is required to be, or may

; .-be; prescribed by the Minister under this Act by

e lm e l.-eguéa_,tjous;f_., ..
Passed by the: Natiorial Assermibly: orr24th October, 1997,

F. A. Narain,
Clerk of the National Assembly.

(BILL No. 19/1994)



